INTER-OFFICE COMMUNICATIONS 


Palm Beach County, Florida 


TO: John Sansbury, County Administrator DATE: June 12, 1986 

Lisa Heasley, County Attorney's Office 
Herb Kahiert, County Engineer 
David Bludworth, State Attorney 
Joy Shearer, Asst. Attorney General 
Captain Cook, Sheriff's Dept. -Civil 
Jerry Nolan, Director of Admin. - Sheriff's Office 
John Lehrier, Planning, Zoning & Bldg. 

Bob Palchanis, Building Division, Director 
Maureen Cullen ,Assistant County Attorneys 

Patty Young -4th District Court of Appeals 
Law Library 
(2) County Library 

Pinky Yount, PBC Municipal League Inc. 

FROM: John W. Dame, Chief Deputy Clerk 


Chip Carlson - Cnty Atf 
Tom McEaddy - 

Bob Clinger - Engineer!] 
Tim Smyth - Parks 
Building Dept (Sandy) 


RE: PALM BEACH COUNTY ORDINANCE DISTRIBUTION 

ORDINANCE NO. 's 86-13; 86-1 4 & 86-15 
TITLE REFERENCE: 


86-13 RIGHT TO KNOW ORDINANCE 


86-14 ADOPTION OF THE COASTAL CONSTRUCTION CODE OF PBC 


86-15 AMENDMENT TO THE COUNTY'S ARTIFICIAL REEF PROTECTION 

ORDINANCE NO. 85-29 


Attached is a copy of the above referenced Ordinance of Palm Beach 


County, \ This Ordinance has been filed with Florida Department of State 
and forwarded to Municipal Code Corporation for codification. The 
effective date is _ June 11, 1986 at 10:55 A.M. 


JWD: 

Attachment 

* cc: Commissioners, BCC 
Clerk 
Minutes 


Signed 



*If a complete copy of ordinance is needed, please advise this office 
and we will be happy to provide a copy. 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 


I 


ORDINANCE NO. 86-13 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, TO BE KNOWN AS THE PALM 
BEACH COUNTY RIGHT TO KNOW ORDINANCE; PROVIDING FOR 
"SCOPE," "DEFINITIONS," "COMMUNITY OUTREACH," "PUBLIC 
INFORMATION," "REPORTING", "INVESTIGATION AND SITE 
INSPECTION," "UNLISTED SUBSTANCES," "TRADE SECRETS," 
"ENFORCEMENT," "REPEAL OF LAWS IN CONFLICT," 
"SEVERABILITY," INCLUSION IN THE CODE," AND 
"EFFECTIVE DATE." 


WHEREAS, the proliferation of toxic chemicals poses a growing 
threat to those who are or may be exposed to those chemicals; and 

WHEREAS, Sections 442.101 - 442.127, Florida Statutes (1985), 
the "Workers' Right—to—Know" Law, requires employers to make available 


information concerning toxic substances in their workplace; and 

WHEREAS, the people of Palm Beach County have an inherent right 
to information concerning toxic substances to which they may be exposed 
by residing in proximity to a facility engaged in the use, production, 
storage or disposal of toxic substances; and 

WHEREAS, the Palm Beach County Health Unit is the appropriate 
department within the County to receive and disseminate information 
available under Sections 442.118, F.S. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that: 

SECTION 1. TITLE . 

This ordinance shall be entitled the Palm Beach County 
Rlght-to-Know Ordinance. 

SECTION 2. SCOPE. 

1 - 

This ordinance will provide for the dissemination of 
information concerning toxic substances regulated pursuant to Chapter 
38F-41, Florida Administrative Code, the Florida Substance List, and 
Sections 442.101 - 442.127, F.S., the "Workers' Right-to-Know" Law. 

SECTION 3. DEFINITIONS . 

For the purposes of this Ordinance, the definitions of terms 


contained in Section 442.102, F.S., and Section 38F-41.02, Florida 
Administrative Code, are hereby adopted and incorporated by reference. 
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Where terms are not defined, ordinarily accepted meanings within their 
proper context shall apply. 


As used in this Ordinance, the following terms shall mean: 

(a) "Department" - The Palm Beach County Health Unit, 

(b) "Facility" - Any commercial, industrial, or residential 
building, lot or area other than a building exclusively used as a private 
residence, 

(c) "Toxic substance" - All chemicals listed by the Toxic 
Substance Advisory Council pursuant to Section 442.103, F.S. 

(d) "Unknown" — A substance will be deemed unknown if the 
information on the label is not sufficient for an authorized 
representative of the Department to determine whether it falls within the 
scope of this Ordinance. 

SECTION 4. COMMUNITY OUTREACH . 

The Department shall develop a public awareness program to 
Inform the public of the potential health hazards from exposure to 
hazardous substances and of the availability of information about 
hazardous substances under the provisions of this ordinance. 

SECTION 5. PUBLIC INFORMATION . 

(a) The Department shall obtain from local Fire Administrators 
information which is required to be reported to them pursuant to 

Section 442.118, F.S. The Department shall further obtain all material 
safety data sheets (MSDS) that are in the possession of the Fire 
Administrator or his or her designee, or similar information as provided 
for in subsection (d) of this section on all toxic substances utilized 
withik this county. 

(b) The Department shall make available any information 
concerning listed toxic substances which it has at its disposal during 
normal working hours, or upon written request within seven (7) days of 
the receipt of the request. The Department may charge a nominal fee to 
cover the cost of duplicating the materials requested. 

(c) The Department shall within six (6) months of enactment of 
this Ordinance obtain information on all substances listed pursuant to 
Sections 442.101 — 442.127, F.S, This information shall be updated 
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annually or whenever the Toxic Substance Advisory Council updates the 
Florida Substance List. 

(d) The Department shall obtain access to a data retrieval 
system suitable for obtaining current and detailed information about 
chemical substances, and provide any information available through said 
system to any member of the public upon request. 

SECTION 6. REPORTING . 

The Department shall prepare and submit to the Board of County 
Commissioners an annual report evaluating the implementation of this 
Ordinance, together with any recommendations for legislative action 
deemed necessary or appropriate. 

SECTION 7. INVESTIGATION AND SITE INSPECTION . 

(a) Within 48 hours of a request, the Department shall 
initiate an investigation into the business practices of any facility 
which may be involved in the use, storage, production, or disposal of 
listed substances; provided that the person can demonstrate to the 
satisfaction of the Department that his or her health may be affected by 
the facility's business activity. 

(b) Any duly authorized representative of the Department may 
enter and inspect any property, premises, or place during normal business 
hours for the purpose of ascertaining information concerning the use, 
storage, production or disposal of any hazardous or toxic substance. A 
building used exclusively as a private residence is exempt from the 
provisions of this Ordinance. 

(c) No person shall refuse immediate entry or access, hamper, 
obstAict or otherwise interfere with any authorized representative of the 
Department who requests entry for the purposes of inspecting and 
ascertaining information pursuant to the provisions of this section upon 
presentation of the appropriate credentials. 

SECTION 8. UNLISTED SUBSTANCES . 

If, during the course of an inspection of a facility, unlabeled 
or unknown substances are discovered on the premises, the owner or 
manager of the facility will, at the request of the Department, contact 
the manufacturer and, within fourteen (14) days, the owner or manager 
shall provide a MSDS on the unknown or unlabeled substance to the 
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Department. If after the fourteen (14) day period, the owner or manager 
is unable to identify the substance to the satisfaction of the 
Department, the product will be deemed solid waste or hazardous waste and 
be subject to the disposal requirements of Chapters 17-7 or 17-30, 

Florida Administrative Code. 

SECTION 9. TRADE SECRETS . 

The provisions of Sections 442.111 and 442.113, F.S., 
concerning trade secrets are hereby incorporated by reference. 

SECTION 10. ENFORCEMENT . 

(a) The Department shall use all legal remedies, including but 
not limited to the provisions of Chapter 119, F.S., to insure that the 
information to be accumulated pursuant to Section 6 of this Chapter is 
obtained from the agencies identified in Section 442.118(5), F.S. 

(b) Violations of Sections 7 and 8 of this Chapter shall 
constitute a violation of the Palm Beach County Environmental Control 
Act, Chapter 77—616, Special Acts, Laws of Florida, and shall be subject 
to the enforcement and penalty provisions of that act, and the Palm Beach 
County Environmental Control Ordinance No. 78-5. 

SECTION 11. REPEAL OF LAWS IN CONFLICT . 

All local laws and ordinances applying to Palm Beach County in 
conflict with any provision of this ordinance are hereby repealed to the 
extent of the conflict. 

SECTION 12. SEVERABILITY . 

If any section, paragraph, sentence, clause, phrase, or word of 
this ordinance is for any reason held or declared to be unconstitutional, 
inoperative or void, such holding shall not affect the remainder of this 
ordinance. 

SECTION 13. INCLUSION IN THE CODE . 

The provisions of this ordinance shall become and be made a 
part of the Codes of Laws and Ordinances of Palm Beach County, Florida. 

The sections of this ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section," 
"article," or any other appropriate word. 
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SECTION 14. EFFECTIVE DATE . 

The provisions of this ordinance shall become effective upon 
receipt of acknowledgement by the Secretary of State and upon the 
appropriation of the Board of County Commissioners of sufficient funds to 
adequately Implement the provisions of this Ordinance. 

APPROVED AND ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on the 27th day of May _, 19 86 . 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF^OUNTY COMMISSIONERS 



Chairman 


APPROVED AS TO FORM 

County Attorney 

Acknowledgement by the Department of State of the State of 
Florida, on this, the 5th day of June ^ 29 86 ^ 

EFFECTIVE DATE: Acknowledgement from the Department of State 

received on the 11th day of June _, 1 9 86 , at IQ :55 

_, and filed in the Office of the Clerk of the Board of County 


Commissioners of Palm Beach County, Florida. 


STATE OF FLORIDA, COijFi^ BE^Ch'' S 

I, JOHN B. DLU'J':\!.E, 

Board of Counb.’ Co tig' 

be a true and cone::' drighfel fil© irf 

my office on 
DATED at Vv'est PaS? 

JOHN B. DUNI 
By: _ 



D.C.- 


VWNVX'*-" 
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